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THE GALPHIN CLAIM,

F - —

Want of room has hitherto prevented our pub-
lishing the Report of the Select Commitiee of the
House of Representatives upon the so-called “ Gal-
phin Claim,” which we now present to our readers,
and with it the Report of the Minority of that Com-
miuee, aud the Opinion of the Attorney General
upon which the claim for interest was allowed.
“T'o which, for the better understanding of the facts
of the case, we append the Report of the Senate’s
Cemmittee on the Judiciary on the same subject,
in the vear 1846.

[ There are two other separate Minority Reports
of the same Select Commiitee, one by three Mem-
bers, and one by two Members, making seven
ecolumns more, which we cannot find room for, at
present at least, ‘I'he two that are given embrace,
it is presumed, a fair statement of the merits of
the case.)

REPORT OF THE COMMITTEE.

“‘I'he Select Committeeto whom were referred & communica-
tion from the Hon. Georee W. Cuawronn to the Speaker
of the House, of 2d of April, in the following words: « My
oificial connexion with the Government authorizes me, in my
judgwent, to ask, aod have acceded to me by the House over

which you preride, a prompt and full investigation, in such |

snanner as it may think proper, of my conduct and relation
to the claim of the representatives of George Gelphin, which
clsim has been adjudicated and paid at one of the Depart-
aents of the Government, and is now aitrsctins public alten-
tion ;" and a resolution of the House, of the 12th of the
same month, instrucling them *“ o make full investigation
and report to this House the origio and nature of said claim,
tha circumstances attending its prosecution before the Depart-
ments of Government, and the passage of the bill anthorizing
the payment of said claim ; the names of agents who have so

the time of its passage.
of the memorialist.

rialist is not well founded sguinst the Stata qf Gestgi_l i but
they add the claim is just sgainst Great Britsin. This report
was agreed to by the Senate. :

In the treaty of New Echots, concluded with the Cherokee
Iudians in 1835, provision was made for the payment of this
| claim by the United States, but without expense to the In.
| dians. This provision wasrejected by the Senate, and the
| treaty ratified without it. In May, 1836, the Senate of the
[ United States instructed its Committee on Indian Afluirs to
| inquire into the propriety of paying this claim. That com-

mittee reported a resolation, which was adopted by the Se-
| nate, requesting the President of the United States to apply to
the executive of Georgia for all the information which that
| Btate could furnish on the subject of thisclaim. Io January,
1837, the President communicated to the Senate the informa-
tion he had received. In his reply, Goveruor Schley informs
| the President that the fullowing facts may be taken as true :
| “¢That there is justly due to the heirs of George Galphin the
| sum of nine thousand seven hundred and ninety or.e pounds
i fifteen shillings and five pence, sterlicg money of Great

Britain; that by the treaty of 1773 this claim was provided |

| for, and became a d:bt due by the British Government to M.
| Galphin ; that Mr. Galpbin failed to receive payment from
| that Government because he had espoused the cauee of the
| United Btates, and was, in the estimation of the English, a
rebel ; that neither he nor his heirs have ever received pay-
ment from Georgia orithe United States: and the trae ques-
tion now is, whether Georgia or the United dtates cught to
poy the money. Itis troe that the lands acquiraq from Ehe
Cherokee Indians by the teaty of 1773 being within the ju-
risdictional limits of Georgia, were subject to her disposition ;
and it is also true that a considerable portion of them was
granted ss bounties to the soldiers of the ravolution. Gerrge
Galphin was a true Whig, and rendered important services to
the cause of independence, not for Georgia alone, but for all
the States.  ifis tlaim was not against Georgia, but origin-
ally against Great Britain, snd subsequently sgainsl the
United States ; bocause it arose under a treaty stipulation, the
fulfilment of which devolved, by a change of government, not
on Georgis, but on the Government of the United States,
which had succeeded to that of Great Britain, receiving the
| benefits and bearing the burdens. The c'aim of Mr. Galphin
has always been considered just by Georgia, but she has deni- |
ed that she is liable to the payment of it, and has therefore

1799 can only apply to such claims as were unascertained at
This does not appear to be the case
Your committee, from the whole view of
the case, are compelled te report that the claim of the memo-
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cute the claim for interest until be was urged to
did not think he could refuse to bave it urged as desired

been prosecuting it before Congress and elsewhere since 1833;
Treasury Department, snd he had an interest in it. He did

his interest in i*, or the nsme of the claimant ; nor did he
enter into any of the details of the claim. The President re-
plied that, in his opinion, none of the pre-existing individual
rights of Governor Crawiord had been curiailed by his aceept-
snce of office. He employed Judge Joseph Bryan to prose-
cute the claim, and promised him three thousand dollars if
the claim should be allowed and psid. He supervised and
aided in preparing Mr. Bryan's arguments in support of the
claim ; but denies that Lis interest in it was, at any time be-
fore the payment of the claim, made known to any officer of
the Government who was charged with its adjustment, by his
authority or with his consent. J

Oun the 8th of May, Goverpor Crawford addressed a com-
munication 1o the ¢ ittee, informing them that he desired
to state a conversation of his with the President, in March,
1850, From this statement itappears that, in the latter con-
versalion, the President had the impression, from the first
conversation, that the claim was before Congress, alihough,
as to this, his memory was indistinet, the matter having
passed from his mind, until the claim attracted public notice ;
that the President told Governor Crawford, although he did
not recollect to have been told by him that the elaim had been
allowed by Congress, and was pending before the Treasury
Department, yet he did not see, if he'had been so informed,
how he could have given any other opinion than he had given;
that, being et the head of the War Department, and agent of
the claimants, did not deprive him of the rights he may have
had as such ngert, nor would have justified bim in having
the exemination and decision of the claim by the Secretary of
the Treasury suspended. The President added that, in his
opinion, if the claim was a just one, under the law of Con-
grese, it ghould have been paid, no matter who were the parties
interested in it; and thot this was due to the eredit and
good faith of the Government.

The decision of the question of interest on the claim by
Mr. Walker, the late Secretary of the T'reasury, was arged by
Governor Crawfoid, and some of his friends insisted on it

uniformly refused to do so, sithough there have been some
reports made by committees of one or the other branch of the |
] Legislature, recommending the payment by Georgia.”
[ Commissioners were sppointed to examine this clvim by |

the Siate of Georgia, and they made a report against its pay- |

prosecuted and urged the same; the amount paid on said lmeu'. by that State. 'Their report was commiited toa com- |
elsim, both of interest and principal, and whether the same | mittee of the House of Representatives of that Stale in 1834,
has been paid in conlormity with law or prece jent ; the names | and the committee approved the report of the commissioners.

with 80 much earnestness as induced Mr. Walker to conclude
that Governor Crawford would be a member of the present

| Cabinet. Governor Crawford alluded to it on one otcasion, in

connexion with the Attorney General, as one in which some
of hiz Georgia friends were concerned, but only to ask him to
examine it at bis leisure. He alluded to it three orfour times
in conversation with Mr. Meredith, before its deision, but
only to ask that it might be decided without dlay. Mr.

city. In March following he enlered upon the duties of Se-
cretary of War, and from that time he took nou;l:wpron-

80 by his
principal.  As his intere:t was contingent and secondary, he

About the middle of Msy, 1849, hé disclosed to the President
the condition of the claim, and his relstion to it ; that he had

that it had been allowed by (Congress, was pending before the

not state the character or amount of the claim, the extent of

. considered ample for that purpose; but the king carefully pro-

_a eertificate was issued to bim, dated the 2d day of May,

of the individosls to whom the money has been paid, and the
amount received by each ; the interest of the persons so re-
ceiwing said money—said claim; and how said iuterest in
said claim has originated to each of said persons ; and all mat-
ters in anywise pertinent to the inquiry "—have made full
and diligent inquiry touching the whole subject, and submit
the following
REPORT : b )

Prior to the year 1773, George Galphin, the original claim-
ant, was a licensed trader amongst the Creek and Cherokee
Tudians in the province of Georgia. These Indisns became
indebted to h'm and othee traders in large sums of money.
George Galphin held against them demznds in his own right
and as assignee of other traders.  'T'he Indians are represent
ed to have been destitate of the means of paying these debts
without seiling = purt of their lands, end in 1773 they
ceded, for this purpose, to George the Third, King of Gieat
Britain, a tract of healthy and fertile country, contairing
about two millions five bundred thousand scres. The tract
was accepted, and gommissioners were appointed to sell the
{ands and pay the d-bts due to the traders. The lands were

tested that the Government of Great Britain should not be
liable for any part of the debts of the traders, in the event of
the lands producing an insufficient. fund. In that case they
agreed to lose iu proportion to the amount of their deble. The
traders, in consideralion of the cession of the lands by the In-
Jdians, released their demands sgainst them. Commissioncrs
were appointed to sell the lands and spply the proceeds tothe
payment of the debts.  The Governor snd his Council ascer-
tained the sums duc the traders respeciively, snd found due
to George Galpbin nine thousand seven hundred and ninety-
one pounds fiteen shilliogs and five perce.  For this sum

1775. The Commissioners disposed of a portion of 1helands,
but how much does not appear, and applicd the proceeds to
the payment of expenses which had bean incurred in making
the cession, and in performing their duties under it.  They
applied none of the money to the debts of ihe traders. George
talphin roceived nothing from them. Meantime the war of
the revolutivn commenced, and by its successful result the
execution of the trust was defeated, and the lands themsclves
were no longer subject to the control of the king.

The State of Georgia, in 1777 and subsequent years, grant-
ed to actual settlers, and to soldiers who bad been fuithful to
the cause of independence, considerable portions of her vacant
fands, including the lands which had been ceded by the In-
dians for payment of their debts to George Galphin and others.
Bat no means are acvessible of acertaining the quantity or
walue of these, or the other vacant lands which Georgia grant-
ed as bounties to revoiutionary soldiers, although there is evi-
dence that a considerable portion of the lsnds ceded by the
Creeks and Cherokees in 1773 was thus applied.

The fidelity of George Galphin to the cause of indepen-
dence having been made u question, the committee made full
inquiry into the matter, and are quite satiefied that he prompt-
fy and firmly refused to take the side of the Crown, and was
a decided advocate and supporter of the independence of the
eobonies. His great influence with the |ndians causid them
to resist the importuniiies of England and refrain from
taking psrt in the war. He was especially and peculiorly the.
means of averling, to a great extent, from Georgia and Caro-
kina, the crueltics and atrocities of Indian warfare. In 1790
Great Britain made an sppropriation for the payment of the
dehts of the traders with the Indians, although the lauds which
faad been couveyed for the purpose were no longer subject to
Ieer jurisdiction. An act of the Legislature of Georgin, passed
at Augusta the 234 of January, 1780, asserted the right of
that State to the lands which were ceded to the king of Eng-
{snd in 1773, and provided **that any person having, or pre-
tending to have, any sucb claim, do lay their claims and ac-
«conts before this or some future house of Assembly to be ex-
amined. Whatever clains shall be found just and proper, and
due to the friends of America, shall be paid by treasury cer-
ificates for the amount, payable within two, three, and four
wears, and carrying six,per cent. interest.” George Galpbin
efied in 1780. Thomas Galphin, his son and executor of his
will, presented his clsim to the Legislatme of Georgia in
1739, and s favorable report was made upon it by the com-
mittce ; bul the report wes not acted upon by that Legisla-
ttre.  In 1791 he eent sn agent of intelligence andJ i nfluence
ts England to present it to the Government ; but it was re-
jeeted because George Galphin had been a friend of America
1a the revolution.  Alter its rejection by the Government of
Cireat Britain, it was again presented to the Legislature of
Greorgia in 1783, The commiltee to whom it was referred
repurted *¢ that the debt and demand of Mr. Galphin’s estate
aught to be provideld for agreesbly to the act of Assembly of
dhiz Siate, passed 234 January, 1780, as being not only plain-
Iy within the meaning and letter of that set, but also fully
wubstantiated as a Jebt against the State, which has rold and
Jisposed of the lands' ceded for the payment thereof to its own
wee, by which, your committer are of opinion, the State has
made itself liabic for the same on every priuciple of jastice

[ The House agreed fo their report. Resolations were then | Johnson, Mr. Meredith, and Mr. Whittlesey tetified that
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George Galphin, sbout two millions
very valvable'land in the then eolony of Georgia.
The sggregate amount of these debts was about

and undertook to dispose
ceeds, after defraying the e

of the debts, and, should ihey prove insufficient, to apply
them pro rata. It was alse understood that Great Britain
was not otherwise to be responsible for the debts, nor were
the Indians—the cession being accepted by the traders in full
payment and discharge of their demands.

In 1775 these claims were liquidated under the treaty, and
there was found due Galphin, in viriue of his own original
claim and of others, which he held by assignment, nine thou-
sand seven hundred and ninety-one pounds fifieen shillings
snd five pence, lawful money of the then province of Georgia,
and a certificate of the settiement and smount of his claim
was issued to Galphin by authority of the Governer and Coun-
cil of said province. Under the provisions of the treaty,
some portion of the land was disposed of prior to the com-
mencement of the Revolution, but no part of the proceeds
was applied to the payment of Galpbiu’s claim, nor, so far as
appears, to the claim of any olher trader. Such being the
slale of things, the Legislature of the Stafe of Georgia, in
Ju;:unry. 1780, w:th a via: to sustain and aid her in the re-
volusionary stroggle, passcd ap act recognising the treaty of
1773 in regard to these ceded lands, pmidin‘g for the g.,-
ment of the liens thereon, in fuvor of the traders who were
friends to America, in treasury certificates, bearing six per
cent, interest, and also for disposing of the lands.

T'o show mos: satisfactorily that the claim of Galphin was
a valid lien upon these lands, and that he was entitled to the
benefit of this act, we need only refer to the testimony of a
single witness, who was intimately acquainted with him, and
who was a member of the Legislature which paseed the act
referred to. This witnese was George Walton, one of the
signers of the Declaration of American Independence. The
following is an extiact from his testimony :

#This (January, 1750) was a period ot deplorable hostility
and suffering to the ple of this State ; und an act was
then ving expressly for its object the more extensive
settlements of that land, for the Furpoae of improving the in-
terest, increasing the strength of the State, the better to op-
pose the ravages of the time. That the said act did further
ise the principle of the treaty and claims of the traders,
and did, moreover, provide for their adjustment and payment
in faver of such as were friendly t0 the revolution ; but the
act, being referred to, will speak for itself,

““ The undersigned has only mentioned it because he was
chairman of the committge that
tended to its passage, and well recollects its motives, its sin-
eerity, and inteotion of justice. Was George Galphin s friend
of the revolution and of this State ? ean be the only yuestion
asked upon the claim of hisrepresentatives. And theaffirma-~
tion of this question is answered by publie notoriety and uni-
vessl consent. Having, however, enjoyed his friendship in
his lifetime—having fully known his sentiments as to the revo-

them to ceriain licented Indian traders, among whom was

five
thousand pounds sterling. Great Britain accepled the trust,
of the land, and to apply the pro-
incident to the negotistion
of the treaty and the execution of the .trust, to the payment

orted it ; because he at- |

uulmm:; but it is contended that, nha?: it did or not,
the United States were thereby relessed from any obligation
they might b under to Georgia in regard to it. Aw it is be-
lieved such a p'ea would not be available to an individual, un-
der similar circunstances, in a court of equily, it should, in
the opinion of the undersigned, be Leld bad, if relied on by a
great nation. But the Government has never set up such a
defence, regarding it, no doubt, es alike incompatible with the
principles of justice, and it own dignity and character.

When theact of 1832 was passed for the reliefof the Btate o f
| Virginia, it does notappear that any plea of the kind was relied
on, slthough there had boen a similar settlement with that
State, and a similar receipt taken. Nor does it ap) that,
prior to the passage of the act for the payment of lﬁ:relnim,
during the ten years or more it was before Congress, this ob-
jection or plea was ever urged against it. Relief in each care
was evidently granted upen the broad principle of justice and
equity.

But the obligation of the United Stales to pay this clsim
has been placed upon another and sdditional ground, although
not contained in the report of the Senate. In the cession by
Georgia to the United States, in 1802, of that extensive and
valuable territory now composing the States of Alabama and
Mississippi, the United States undertook, as part of the ¢ n-
sideration, to extinguish the Indian title to all the lands with-
in the limits of Georgia. It is conceded that the Indian title
to these lands, upon which this claim was a charge, passed
to Great Britain by the treaty of 1773, and that the revolu-
tion vested it in Georgia. But Georgia took it in trust, as
Great Britain took and held it, for the payment of the debts
due the traders. To the extent of Galphin's claim he had a
lien, expressly created by solemn treaty stipulations, upon the
Indian fitle to these lands. Was the Indian title, therefore,
periect in Georgia, so long as this incombrance upon it re-
mained ? It was the Indian title, no matter who held it, if it
were not perfect in Georgia, which the Uniled States were
bound to quiet and extinguizsh.

Could Georgia, before the claim of Galphin was paid, ray
the Indian title to these lands belonged unconditionally to the
State ? or was it not a living unextinguished title, which
Georgia, to the extent of this lien, in equity and good faith,
had no claim to? Besides, the Indians, 8s a party to the
treaty of 1773, had a just right to insist and require that its
stipulations should be performed. It is submitted, then,
whether the extinguishment of the lien of Galphin does not
came within the spirit if not the letter of that clause in the
ocssion or agreement referred to. And ‘es the nett proceeds
alrerdy realized by the United Siates out of the sales of land
obtained by that cession exceed twenty millions of dollars,
Georgia would seom entitled toa liberal construction of it.
Apart from the grounds suggested as constituting an equi-
table obligation upon the Government for the payment of this
‘claim, it might with some propriety be urged that the interest

bas been cited, nior can any be found, unless under
act of 1832, by which the ...1...,..23. L
of claims due by Virginia. In that cuse, mm'ﬂm
of Virginia, interest as well as principal,
mf. dla lhb‘i:alu; the u:tmmw a part,

y eor, regard 1o claim, has been assumed,
and, as we thiok, justly paid.

It is not perceived that the case relied on of the claims of
Georgia against the Creek Indjans under the treaty of 1821,
and which the United States, to s certain extent, had stipu-
lated to pay, has any aﬁl&cllhm to this case as an authority
sguinst the payment of interest. ‘The only claim assertod by
Georgia in that case was for the return of epecific property.
The 'l"Ahlem” General, Mr. Wirt, says :

&y claim ovght to be liquidated aguinstthe United
exaetly on lba_pumi" plestl:;qit would be liguidated apim
lnshm ;‘ and it is believed that a claim of interest aginsta
nation o II::;I}‘I:, under circumstances like thﬂ_g, would be

un
The Attorney General decided sgainst the ymeut of in-
terest ; and assigas, among other reasons, lhap'thc' pmpnl;.

a return of which was elaimed, had been assessed, on'an ave-

rage, at nearly double prices ; that the claims were in-the na-
ture of unliquidated damagee, upon which, as.a general rule of
law, interest was not allowed: that the prineiples of equity did
not call for the allowance of interest—sn far from it, that th
forbid it. Under cireumastances like these it is believed
Igouh] not only be unprecedented to charge & nation of In-
dians, but any other nation, with interest. But the eme
seems to be relied on as authority to show that, because it
was held unprecedented, under the eircumastances of that case,
for a nation of Indians to be charged with interest, therefore .
Georgia and the United States were net bound to pay interest
on Galphin’s claim. The case would not have been sp parti-
cularly noticed, were it not retied on as a prominent authori-
ty why interest should ot have been sllowed in the present
case. But, before leaving if, we must be permitted to say, as
Georgin claimed interest against the Indians, under the cir-
ctmstances of that case, she ought 1o be estopped from deny-
ing the claim of Galphin to interest in this case ; and as the
United States have thought proper to step into the shoes of
Geargia, they should be subject toa eimilar estoppel.

The greal antiquity of this claim will be found entitled to
no weight as an objection sgpinst it, when it is understood
that every material fact, upon which its justice depends, is
:;_wnttmrﬁbly é-uhmhodwd d. “olf‘;’e in fact, for three.fourths -

a century, constituted a part hi of the country,
atid thoes i’ Nitle huaksd 1n the prediotion, Toct 1 o Jeatiens
to give a more extended notoriety to the name of the claim-
ant than it would otherwise probably ever have oblained.

The amount of the claim, although large, eonstituted no
reason against its payment. TIn regard to the payment of the
principal, it is conceded on all sides that it has been peid in

£f
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:

of Galphin in these lands having beon appropriated by one Wﬂﬁ’mil; to law and precedent. In this all the accounting
member of the firm of Stales, virtually for the benefit of all, | 9fcers of the late as well as the present Administration con-
the whole firm should be held responsible ; and thathe might | €2+ but different opinions are entertained in regard to the

therefore, irrespective of any direct liatility as to any one,

payment of the interest.

| agreed to the minority report.

offered in the House, requesting the Senatots and Repre- |
| sentatives of the State of Georgia to urge the payment of the
| claim of Galphin by the Unied States. These resolutions
| were laid on the table.

In 1840 a committee of the House of Representatives of
| the Georgia Legislature made a report in favor of the claim,

and recommended the payment of interest on the same from
1793, A minority of the committee of one made a report ad-
verse o the payment of the claim by Georgia. The House
A resolution instructing the
delegation in Congress to urge the payment of the claim by
the United States was then introdueed.

The committee do not find that any farther or subsequent
proceedings wers had in the Legislature of Georgia on the
subject.

In 1838 the Senate Committee on Indian Affairs reported
““that if the trust fund, at the close of the Revolution, had in-
ured to the benefit of the United States, or if, by viriue of the
Revolution, they had acquired the power to dispose of it, there
onght to be no hesitation in satisfying this demand out of the
Treasury of the United States ; but this was not the case, |
The fund was land ; this land was situate within the limits
of one of the United States. The Siate where it was situate
scquired the eontrol over if, and had a right to dispose of it,
when and to whom she pleased, and to apply the proceeds ac-
cording to her own pleasure, without consulting the Govern-
ment of the United States. As the Government of the United
States sequired no title to this land, and no power (o carry
into ellict the trust, or in any way to control the fund, the
commitlee can see no ground upon which they are authorized
to recommend its payment.”  This report does not appear to
have been acted on by the Senate.

This claim was presented to the House of Representatives
the 9th of January, 1844, and referred to the Committee of
Claimz. That commiitee made no report upon it. The
Committee on the Judiciary of the Senate made a report the
7th of July, 18486, in favor of this claim, accompanied by a
bill for its payment. This report and bLill do not appear to
linve been acted upon by the Senate. A favorable report, ac-
compani¢d by a bill, was made by the same commiitee of the
Senate in 1847.  The bill was sent to the House of Repre-
sentatives the Bth of February, 1847, and referred to the
Committee on the Judiciary the 19th of the same mouth.
The 24th of the same month the biil, accumpanied by an un-
favorable repart, was reported to the House, which was not
acted on by the House, This report proceeded on the grounds
¢ that no part of the property conveyed, for the purpose of
creating « trust fund to pay the debt of the pitivorer, had
ever inured Lo the henefit of the United States, and that the
whole benefit of the fund had been received by the State of
Geargia, which could apply the proceeds to the payment of
all equitable claims vpon it, whereas the United States hal
no power to centrol the fund or execute the trust.” A bill
for the payment of this claim passed the Senate early in the
first session of the thirtieth Congress, and was sent to the
.House of Repres ntatives the 19th of January, 1818. The
21st of that month it was referred to the Committes on the |
Judiciary, who reported it to the House the 20th of February,
1848. The Senate report, which accompanied this bill, was
based on the grounds that the claim was es'ablished by the
commissioners sppointed to dispose of the lands which bad
been ceded by the Indians to pay the debts due to the traders; |
thut there could be no question s to the justice of the claim ; |
that the revolution which George Galphin had contributed to
efiect, and which wrested these lands from the Crown of
Great Britain, was the act of all the States, and not that par-
ticularly of the State of Georgia ; that the Gove'nment of the
United States succeeded to all the obligations which rested on
the Crown, as far as claims of a character gimilar to this were
concerned ; that the lands charged with thesz debts hed been
appropriated to the public d fence, and as bounties to the offi-
cers and goldiers of Georgia who served in the war of the Re-
volution. They further maintained that the principles on
which the United States, in 1832, arsumed the payment of
certain claims for which Virginia had become liable 1o her re-
volutionary officers, embraced this cluim. The House com-
mittee made no written report, and are supposed to have re-
commended the pessage of the bill, for the reasons assigned
in the repart of the Seoate committee. The bill thus report-
ed to the House was committed t» the Commiitee of the
Whole Housr, as are all private bills, under the rules. The
bill remained on the private calendar and in the Committee of
the Whole House until Saturday, the 12th of August, 1848.
On that evening, about 8 o'clock, on motion by Mr. Rock-
well, chairman of the Commiitee of Claims, the House re-
so'ved itself into the Commitlee of the Whole House, to con-
sider Senate bills on the private caleudar to which there should
be no objection. Those bills were taken up in their order,
and this amongst them. It was ac'ed upon in the Commit-
tee of the Whole House without debute, on a division of the
commillee. I a tingle member in the committee had object
td, the bill eould nct have been reported to the House. In
the House the bill was passed, with several others, without s
separale vole being demanded by any member, or taken by
the House. From a minute and thorough investigation of

and equity ;" ard they recommend ¢*that audited certificates

whoald be directed to be issued to the memorialist’s attorney
and agent for the sum of nine thousand seven hundred and
ninety-ore pounds fitteen shillings and five penca sterling
money of Georgia.”  Thisieport was sgreed to by the Senate.
A committec of a subsequent Legislature reported that the
<laim of George Galplin was clear'y jus', and was provided
far by the sct of 23d of Janusry, 1780, end recommended
that especial provision be made lor the payment of nine thou-
sand seveo hundred and vioety-one pounds fitteen shillings
and five perce.  The committee of snother Legislature re.
ported as follows : * It appears to your committee that this
<laim is hased Upon jostice and equity ¢ that it is recrgrised
iy the act of 1780, und thatit is the obligation of the Suieto
{ischarge it, wireh the henor wi d honesty of the State im-
gase ;" and recdmmended ¢ that there b paid to the Leirr,

the ci ¢s nltending the action of the Committeo of
the Whole House and of the House itself on this Lill, the
committee are sa'isfied there was nothing improper, irregular,
or unusual in the condurt of the members or clerks, or other |
officers of the House in relation toit, and that it paseed in the |
regular and usual mode.

In investigating bis relation and condue! to this claim, the
committee deemed it their duty to request Governor Crawford
to appear before them, and make such statement as would |

ble them to und | his connexion with this claim, snd l
as he should think proper on his own part.  He did appeor, i
and made a statement, which he subsequenily reduced to
writing : and also answered inquiries proposed by the com- |
mittee, From his statements it appears that he became
agent or counsel for this claim by a power of attorney exe- |

erecutors, and legal representatives of George Galphin, de-
weascd, their agent or atiurney, the sum of nine thousand
seven hundied aud ninety-one peunds fileen shil'ings and
five pence, wi'h so much interest o8 may be considerad Just
and equitab'e from the date of the certificate.” A commitii e
of anuther Leg slatare reported : ** Iinp essed with the jusice
af claims similor t» Mr Galphin's, the Legislature of this
State, in the year 1780, did pass the act set Loeth in the me-
morial, thereby ot only having assumed the di by but guaran.
tying its psymen: with interesi; that the meinorialis!, chortly
after the establishra nt of Independence, applied to the Gen-
eral Assetnbly of 1hi= State to comply with their solemn en-
gagements, bur the funds of the country being small, and »
seport having gaived ground that a provision for the discharge

o such clume had been mada by Britain, the memorialist was

ia the first instanen refereed to Grent Britain ;7 and they re

commended * 1, propriety of making such arrangements for | 1837, and continued to be urged before the Legislarure of
thie satisfaction of the claim ac may at once dem-mi"l‘!"'he that State ontil 1842, During that period, excepting the
bigh estima'in in which patriotic servicesin the revolutionary | year 1841, Governor Crawford was s member of that body,
war areat this dy held, and evivee the justice of the Btate of | yvowed his interest in this claim, and urged in debate its pay-
Georgia.” A committee of the Logislature, in 1837, recom- | ment, but declined to vote upon it. [n May, 1848, ke ar-

mended the pavment of the d-bt, in certilicates bearing six per
cent. interes', from the 31 of December, 1794, ns the State
af Georgia La! appropriated the luands charge] with this deb
by granting thvm to her citizens.  Ia 1813 a committee of
the Legislature reporied @ ** Your eommirtee differ in the con .
straction put upon the set of 1799 by the memorialist. It
maast, inthe vpiion of your commiitee, sppear that the act of

cuted by Miiledge Galphin, executor of Thomas Galphin, |
who was the son and executor of Geerge Galphin, the Tth
of February, 1843. By agreement between tho parties 23d
Muy, 1833, he was entitled Lo receive for hir services, with-
out any other charge to his principal, one Raif of the whole
claim, or of such part of it as should be reaiized. . A supple-
mental agreement by the parties, explanatory of the foregoing,
was entered into the 19:h of January, 1835, by which it wes
stipulated that the pecuniary advances and prof-ssional ser-
vices of Governor Crawford should be the consideration for
one-half of the nett profits of the claim s and that all ad-
vances t, or contracts made by him with other persons eon-
cerning the claim, should be deducted from the sum to ba re-
alized fom the claim before its division. (Fovernor Craw-
ford endeavored to obtain payment of the claim by the trealy
of New Echota with the Cherokee Indians in 1835, Failing
in that, it was presented to the Legi-lature of Georgia in

rived in this city on hiz way to the Philadelghia Convention,
and remainedd abou' a day ; and on his return from Philadel-
phia he reach d this city in the morning, and departed for
his residencs in Georgia that might.  He did not again visit
this city until after the passage of the law, and was absent
from it when the bill passed the Senate and the House of

Governor Crawford did not, by any sct or exprefion, make | lution, and been a frequent witness of his exertions in favor of
known to them his interest or agency in the claim nor were | it—he cannot resist the occasion of paying his own individual
they informed of it by any other person, whilst itwas unde- | Wibute of gratitude to his memory and services. Who is there
cided ; and there is no evidence before the commttee tu the | that hus forgotten the exercise and weight of his ivfluence in

" . : restraining the inroads and consequent murders and ravages
contrary. - The bundie of pupers relating to the claim was | ¢ the savages, especiully the Cl'tgki? Now, the undersign-

ed is of opinion, theretore, that to dispense with the elaim of
this venerable man, founded as it is, is to dispense with the
Justice and laws of the land.”

sent by the Comptroller to the Secretary of the Trasury, and
by him to the Attorney General. Amongst then was the
power of attorney, already referred to ; another fron Milledge
Galphin to Governor Crawford, dated 30th Decemver, 1848;

very properly apply to all for relief. The auditor to whom the former Secretary of the Trea

Such are thepgrouuds on which this claim rested prior to | referred the claim reported in favor of paying the intem'tnz
the act of 1848, and the undersigned are by no-means pre. | Well as ‘b'hrﬂﬂﬂpﬂl- The comptroller reported against the
pared to admit that they constituted no cbligation upon the | Interest. Mr. Walker directed the payment of the principal;
Guvernment o pay it; on the contrary, they are of opinion | but bis impression being against the psyment of interest, and
that, taken in connexion with the eminent services of Gal- | R0t having time to examine the subject, he left the question
phin, they present a strong chim 1o its justice as well as to | 38 10 the interest an undecided, an open question for his succes-
its Lberality. But even if it be conceded that the Govern- | %07~ In his testimony, however, before the committee, he
ment was under no cbligation to pay it, and that its payment | 3"¥% if the claimant had presented to him such an argument

This statement was made in 1800, George Galphin died

and one or two letters written by Governor Crawfad to some | in 1780. In 1789 his representatives petitioned the Legisla- | bad been gratuitously assumed, it would not, in the opinion

efficer of the Treasury Department, in the month +f Februs-
ry, 1849. Neither of these papers stipulated any conpeneation
for bis services. Judge Joseph Bryan appeated m all occa-
sions as the agent and counsel of the clair, and mbmitted all
the arguments in rupport of it.  No other personwns known
to the officers of the Government as agent or cousel for it.

The committee have not been uble to discowr any evi-
dence that Governor Crawford ever availed hinvelfl of his
official position, or of the social relations it cstblished be-
tween himself and the other members of the Cabnet, to in-
fvence the favorable determination of this caim. The
chim was never the subject of Cebinet deliberatim ; and it
ia dae to candor and truth thut the committee eipress their
conviction that nothing has been disclosed by the testimony
to induce them to believe that the Becretary of tie Trvasury
or the Attorney General were aware, until thir claim had
been adjudicated, that Governor Crawford had any agency
or interest in it.

There was nothing unusual in the circumstanies attending
the adjustment or payment of the principal or itterest of this
claim, nor any departure from the ordinary coirse of busi-
ress in the Tieasury Department.

A draft for the principal—being forty-three fiousand five
hundred and cighteen dollars and ninety.-sever cents—was
delivered by the Hon. A, H. Stephens to Govrnpor Craw-
ford, in the city of Augusta, Georgia, esrly in Narch, 1849,
From that sum was deducted seven hundred and fificen
dollars, composed of the following items, to wit: Five hun-
dred dollars paid to the legal representatives o an agent,
who died in 1841, for services prior to his death . one hun-
dred and fifty dollara to an agent in Georgia, for services in
1834 ; and sixty-five dollars for transcripts of records and
the collection of testimony in Georgia. Of the residue,
Governor Crawford retained twenty-one thousand four hun-
dred and one dollars and ninety-eight and a half cents—bring |
one-half'; and the other halt he paid to Milledge Galpbin, |
executor of Thomas Galphin, by whom it is believed to have
been premptly paid to the legatees of George Galphin.

The following is a statement of the amount of the inter-
ext, and how and to whom it was paid :

A stalement of the interest paid on the Galphin claim,

Interest on $43,518.97, for T3 years, 3 months,
and 12 days.cveianens sarses sesssasasasans P191,352 89
Less fee of Joseph Bryan....covrinsnrnnnnnss 3,000 0

; $188,352 89
Less one hall under eontract with G. W, Craw-

oPde s siesainsisiaiinnnrmenncsnsnnsasanees 94,176 44
$04,176 44

Less eommissions of Dr, Galphin, as executor
« of George Galphin, at 5 pér centavaus. ven 4,708 82
$89,467 02

One-thivd due Aon Milledge, executrix, under
award, Bee o vainaninaas vesrnasenana wees(n) 20,822 54
Dulance to heirs of T, Golphin....ioueanenes  $59,645 08

OF Mrs. Milledge’s portion, s executrix, paid
to her son and agent, (ineash).e.viasernsne 250 00
In treasury desft, (ﬁu. 6,925) eevirasnronrnees 29,572 55
(a) $99,822 55

Of Dr. Galphin, as exceutor, &e.—

In enphiy o wsliain o auivn i eisi Caerens e $1,000 00
In weasury draft, (No. 6,924)c000evinven 63,355 00
$64,353 90

GEO. W. CRAWFORD, Agent, &c.
Wasurserox Crry, Marce 2, 1850,
Approved : MILLEDGE GALPHIN,
Executor of Geo. Galphin, dee’d.

Mrs. Ann Milledg®™Who received one-third, is the widow
and exesutrix of John Milledge, whoss first wifs was the
daughter of George Galphin. The relation of Milledge Gal-
phin to George Galphin has been previously stated to be that
of a grandson.

The commiltee have thus performed all the duties imposed
on them by the House, excepting those which relate to the
payment of the principal and interest of the claim under con-
sideration. On that subject they have come to the conclu-
sions expressed io the following resolations, which they re-
e mmend to the House to sdopt :

1st. Resolved, That the claim of the representatives of
George Gulphin was not a just demand against the United
States. .

24, Resolved, That the act of Congress made it the duty of
the Secretary of the Treawury to pay the principal of mid
claim, and it was therefore paid * in conformity with law”
and “ preeedent.””

3d, Resolved, That the act aforesaid did not authorize the
Seerctary of the Treasury to pay interest on said ¢ aim, and
its payment was not **in conformity with law or precedent.”

[The statement of facts contained in this report was sgreed
to by Mr. Bonr, Mr, Barex, Mr. Coxnap, Mr. Grrxxzeir,
Mr. Jaexsow, aud Mr. Kixo ; and disagreed to id part by
Mr. Dissex, Mr. Feavaensroy, and Mr. Mas~, The first
resolution was agreed to by Mr. Bonr, Mr. Disxex, Mr
Fearurrstos, Mr. Jacxson, and Mr. Maxx ; and disagreed
to by Mr. Cosnan, Mr, Barex, Mr. Grixners, and Mr.
Kixs. The second resolution was agreed to unanimously:
The third resclution was agreed to by Mr. Bunt, Mr. Dis-
wEY, Mr. Featurnstow, Mr. Jackson, and Mr, Mawx; and
dinagreed 1o by Mr. Baxex, Mr. Connan, Mr. Grinyeer,
and Mr. Kiva.]

MINORITY REPORT.—Bv Mr. Breck.

The undersig1ed, members of the Select Committee of In-
vestigation in reference to the claim of the representatives of
George GalpLin, not concurring in portions of the report of
the committee, anl more especially in 8o much thereof as re-
lates to the allowance of interest on said claim, beg leave to
submit the fullowing as emibracing their views in regard to
that question : :

In the examinativn of this question it is deemed important
to inquire—

lst. Whether, in vicw of the peculiar character and merits
of this claim, justice and equity required that interest hould
ba aliowed ; snd, il so—

2], Whether the sct of Congress jof August, 1848, au-
thorized its payment.

The facts of the case are ) fully set forth in the report of
the committes thet a minute recapitulation of them is oot
conwidere] necessary. Some of the most prominent and ma~
tegial will only be notierd. .

It appenrs that, in 1773, the Creek and Cherokee Indians

Representatives.  In February, 1849, Le sgain came to this

ceded by treaty to Greut Dritain, in paymont of debts due by

ture of Georgia for the payment of this claim. A favorable | Of the undersigned, in the slightest degree affuct the queation
report in regard to it was made by a committee, 'upon which, | 85 to the payment of intorest. The act of 1848, in the lan-
however, no action appears to have been taken by the Legis- | gusge of the former Secretary, (Mr. Walker,) ¢ recognised
lature.  Application was afterwards, in 1791, made to Great |  the cla'm, and the U,';”uﬂ States became bound to pay it,
Britain for payment, but it was refused upon the ground that | ¢ Whatever it might be. 7t
Galphin har been a rebel, and, by espousing the cause of in- | The act referred it to the Secretary for examination, and
dependence, had aided in depriving her of the very fund or | 10 ascertain the amount due. It was not to ascertain
lands upon which his claim was a charge. The claims of all | Whether any thing was due, or whether the claim was
the other traders, however—they having been loyalists—were | just. The Senate Teport says, there can be no doubt as
paid about that time by Great Britain, and with intercst, In | to its jusiice or equity.” It was admitted just in 1775 ; and
1793 the Legislature of Georgia was again appealed to for | it has been so admitted always; and whenever it has been ex-
payment, and the spplication was perseveringly renewed and | 8mined, the only question has been, Who ought to pay it?
contipued till 1839,  The justice of the elaim and the meri- | It was not referred to ascertain the amount due in 1775,
torious chnracter and emicent services of Gulphin as a revolu- | for the precise amount was stated in the Senate report. The
tionary patriot, were always admitted in the reporis to the certificate of its liquidation at that time, and of the amount
Legislature, and, with {wo or three exceptions, its pay- due, was before the Senate. But it was referred as a just
ment recommended.  Siill no provision was made for it, [t | and meritorious claim, that the amount due thereon at the
appears that the claim of Galphin constituted the only charge | Passage of the act might be ascertained and paid. ’
upon these ceded lands, after the claims of the other traders |  Having shown, as we think, that the claimant was entitled
were paid by the liberali'y of Great Britain, and that they | to interest, did the act authorize its allowance ! It is con-
have at all times besn greatly more than adequate to pay his | ceded that the accounting officer had no authority to allow it,
claim wiih interest. No part of his claim was ever paid till | unles: the sct conferred it. But it was not necessary that the
peid by the United States ; nor, prior to that time, had cither | Buthorily should be conferred in express terms. It would be
the United States cr Georgia ever paid any thing in any way equally available, and equally the duty of the accounting of:
for these lands.  They were disposed of by Georgia in aid of | ficer to act upon if, if implied. 'We do not understand this
the revolution—a porfion of them gratuitously to actual set- | Position to be seriously controverted ; but, if it is, the autho-
tlers, with a view to the defence of the coustry, at a period of | fities in support of it are numerous and conclusive. A list
great euffiring and peril, and a portion in dizcharge of milita- | f cases in which the accounting officers have ellowed inte-
ry bounty claims, ! rest, although the acts referring them were silent in regard to
In view of thesa facts, it is beliaved the position may be in- | it; is hereto annexed. If the expression in the opinion of
controvertibly sesumed, that the claim of Galphin was a eharge | Attorney General Crittenden relied on be construed (o mean
npon these ceded lands to the extent of the ascertained and | that interest is never allowed by an accounting officer, unlese
liquidated smount due him in 1775, and interest thereon from | the act expressly directs ite allowance, it is manifestly erro-
lhat time ; and it is deemed equally clcar that Georgia, having | Peous. But we apprehend it must have reference to the
acquired jurisdiction and control over them by the Revolution, | particular class 0{ cases to which the case in which the opin-
took them, nevertheless, with the charge upon them, and, | ion was given be onged. In lhnE cage _Lhr{re was nothing in
having dispos>d of them, was baund, in equity and good con- the act or in the merits of the claim to justify the payment of
cience, to discharge this claim ; and, as the fund or land was | Interest. % sty g s

greatly more than suffi ‘ient to pay bath the principal and in- | T8 authority, then, in the act in this case, implied? In
terest, that she was equitably as much bound to pay the one | the opinion of the undersigned it is. In view of. the Senate
ns (he other. Such appears to have been her own sense of | 70Port, and of the pecaliar character and merits of the claim,
justice, and the view of her Legislature in the passsge of the | the presumption may be fairly indulged that Congress passed
aet of 1780, the set in a spirit of liberality as well as justice. Should it
The prirciple relied on, that a trustes is not responsible for | not, therefore, be construed in the same spirit, liberally, asa
interest unless he makes interest, has not the slightest appli- | emedial and not as a penal statute ! -The intention was to
cation 1o this case; nor is the principle, without qualificativn, do an act of justice, long delayed, to the representatives of a
true in any casa. d revolutionary patriot ard public benefuctor. :

If a trustee refuses to pay over a trust fund, when properly | ‘The naked return of the amount justly due their ancestor
demanded, and converts it to his own use, he renders himseif | in 1775 witbout interest, when a fund charged with i's pay-
responsible for interest, and no authority to the contrary can | ment, and amply sufficient for the payment of both, had
be found. But, in this case, whether interest was miade or | been appropriated in aid of the cause of freedom and inde-
not is wholly immaterial, as the fund i'sell was sufficient to | pendence, would fall far short, not only of the imperalive
pay both principal and iaterest, und still leave for the trustee | demands of justice, but of the presured intention of Con-
the lion's thars gmh l?'ul_:il; mllulzf grmnell':ar by the l:]:. is be]m:edf l.t;uh t;e

Without pursuing this branch of the case funther, we pro- | 0t thus limited. It expressly requires the payment of what
cecd to inqul':re whefher the payment of interest was nulEur- Sl amol:m!, l‘; pon gx;rr'm;:w::l, ‘ﬁ" ':” f;u:id d'fe ‘.’:Fd
ized by the act of Congress. The act is as follows : an ";; s: SnyeLon or J;:l g: ‘3:"' Woth JRvIng J""t! ::'

“That the Secretary of the T'reasury be and he is hereby | 1107 © - d@ ?"::n's'"“ ¥ ‘:::: w:' m“‘:’ "’t“":h:m -
authorized and required to examine and adjust the claim of | 2MOURT CUS 10 o i e

. . 3 S #
* the late George Galphin, under the treaty made by the Go- ;zl:do:;:}::; "f'u:;mw;:kﬂ:‘:’m:; d'?l::tieif wnu‘]?lrebl:l:ﬁg—
¢ vernor of Georgia with the Creek and Cherokee Indians, in calbavBnis J k & jary who woéld retarn such & verdict.
! the year 1773, and to pay the amount which may be found | b =00 nllowm of interest does not depend upon a liberal
s du9 1o Milledgs Gulphin, qxncutfn' of the said Ganrg_e Gal- construction of the act ; even the strictest construction would
‘ phm,_ nt'::.l c:f any money in the treasury not otherwise ap- anthorize its payment if found due.  And what rule or uingu
Fripritied: . ey of the Government has been viclated by the payment of the
It is manifest that Congress passed this act in view of most | jnterest on this claim ? I, as we believe, the act of 1848
of the important facts in regard to this claim. i They are ub- implies an authority to pay it, then it has been paid according
stantially set forth in the 1t of the commitlee which re- | (4 both law and ussge, and in discharge of an imperative
ported the Lill t» the Senate, (which is herelo an- | gy y which the oct imposed. It is true, as applicable to
nexed,) and it has been held thst sccounting officers
may very properly refer to the report of a comumittee re-
porting a bill when there is Woubt as to the construction
of the law. (Opinions of Attorneys Goneral, 1159 ; also,
opinion of Attorney General Johnson in the case of De Fran-

cia, 30th May, 1849.) The report in this cace eays : ““ As | .« A} the promises, the conventions, all the contracts of the
there can be no doubt as to the jus'ice or equity of this claim, w,,n;p_.}-’. .mm-.ily subjected to u.ale nm:mluu those of
the question presents iteelf, Who is bound to pay it—the Go- private persons.”  (Vauttel, lib. 2, chap. 14, p. 215.)
"ermlne_m of the United Siates or the State of Georgix !” The
conclusion was, 1 orme it. ! o
reliaduon in lu';p:r:tu‘l"hl‘hi mn::lf::%l: 'l'o ';’:f__“ T protins Thorndike vs. United States, (1 Mason's R.apurt-,‘ '20 3
lst. That the obligations of the treaty of 1773 upon Great | *“If the present were a contract between private citizens,
Britain devolved by renson of the revolution upon the Gov- | thers can be no doubt that the court would be bound to give
e-nment of the United States, which, having failed to discharge | interest upon the contract up to the time of payment ; and if
them, became liable for the payment of this claim. by law the amcunt due on the contract could be pleaded as a
The report stales, 30— tender or a sét off to a private debt, it would be a good bar in the
“ That_the State of Georgia appropriated these lands, set full extent of the principal and interest due at the time of such
apart as were by the treaty of 1778, for the payment of | tender or set-off. - Nay, more ; if the note or promise were
these debts, to the public defence, and that the bounty war- | made by a citizen to the Government, the latter might enforce
rants of the officers and soldiers of the Guorgin line, in the re- | its claim to the like extent. Can it make any difference in
volutionary army, were located upon them. By an act of Con- | the consiruction of the contract, that the Government is the
gress, approved July 5th, 1832, the Government of the Unit- | debtor instead of the creditor ? In renson, in justice, in equi-
ed States provided for certain claims, which Virginia had as- | o it ought to muke none, and there is not a scintilla of law
sumed, o the officers of th:t State engaged in the publis ser- t{"nﬂi.l' If a snit could be maintained against the Gov-
vice duoring the revolutionary war. ql‘. is believed that the JURSLY. B0 by g  fumn the
prineiples of that act are applieable to the present claim, ernment, [ do not parutvv_why it wquld not he as much !
which the committee think ought to be allowed, and accord~ | 4uty of the court to render judgment insuch suit for tho prin-
ing report a bill for relief,” cipal and the interest, in the same manner and to the same
The undersigned concur in the opinion expressed in this :;'gn‘ "g' would in the case of private °i]'“°"" 'I"E“ U'::‘
that the principles of the act of 1832, passed tates haveno prerogative to claim one law upon their own
o P A or. contracts us creditors, and another as debtors. If, as creditors,

relief of Virginia, are applicable to this case. Virginia pro- 5 7
mised a class of her revolutionary officers balf p:g‘; .m];' a8 thﬂtlr”u entitled 1o interest, as debtors they are bound also to
pay it.

this liability was contracted for the benefit of all the States, it ‘

was just:ce that all should contribute to discharge it. The opinion of Chief Justice T aney, while Attorney Gen-

The claim in this case is admitted to have been a charge | eral, in the case of Tharp, (Op. Attorneys General, 811,
places the subject also upon the true ground. Ho says:

opon lands, which Georgia had appropriated for th t 2
orolll:l Sater ks am not aware of any statite of the United States that forbids

common canse of all the States. Congress has not :
the Secretary of War, or the accounting officers, to allow in-

sssumed it as a payment to Georgia for lands which she had ov
thus appropriated, but to relieve her from the charge or in- | terest to n claimant, if it should appear that interest is justly
duchim. As the United Statesare always ready to pay when

cumbrance upow them. So far as Georgia appropriated these :
lands for her defence and in dischargs of her Lialilities 1o hor | aclaim.is presented supported by jroper vouchers, it can rare-
ly, if ever, happen that they are justly chargeable with in-

State troops, to the extent of this claim she incurred a - 3 r
niary lishility. 8he, to the extent of this claim, in rﬁocli.::- terest ; because it is the faull of the claimant if he delays pre-
senting his claim, or does not bring forward the proper vouch-

Galphin's land. therefre, in the pay- .
1 of it. di in, did Vireing to it and justify its payment. Bat il in Masjor
ment of it, discharges Georgia, as she irginia, from a “"' Pl:“'“l or in any other, the Sectetary of War, upon a

niary liability, incurred for the benefit of ail the States. of
Both cases virtually, therefore, rest upon he same principles. | review of the whole evidence, should be of opinion that inter-
est in justly due to the clsimant, 1 think he may logally al-

every othar Government, that interest is not paid. But it is
equally true that this and every other honest Government pays
interest in all cases, where, upon the principles of justice
and equity, interest is due. Valtel says :

T'bet eminent jurist, the lamented Justice Story, says, in

the great majority of disbursements by this and no doubt | PF

Whether Georgia bad applied to Congress to pay this
claim cannot be material. Nor does it vary the case that
Georgia had failed to m it
ever, that her fallure has resulted from the conviction that the
United States ought to pay it. The communication of the
Governor of Gaorgia to Presidont Jackson upon the subject of
thin claim, placed her refusal on that gronnd.

Bat it is urged that the United States have bean released
from any obligation to Georgia to pay this claim, by the sel-
tlement of all accounts between them in 1793, the sct
of Congress of 1730. Such seitlement was no doubt made,
and some instrument equivalent to a receipt given, as alleged.
It is ot pretended that this claim did, in fact, enter into that

It is faily to be inferred, how- |

low it.”

But, whatever may be the general usage of the Government
as to interest, it is not o Iulllle!nthil case, a8 it was oot
originally a cleim against 1. [t was a claim sgainst a thind
party, Ih’c Btate of Georgia, which 1he Government has as-
sumed to pay, and to pay all that was due upon it, whatever
the third party was in justice and equity bound to pay. The
word due in this act means what is justly and equitably due:
It can mean nothing else. All claims against the Govern-
ment are adjusted upon the same principles—upon the prin-
ciples of justice and equity. But the payment of the interest

as that of the opinion of the Attorney General, he should
have referred the case to the Attorney General, and been
guided, he thinks, 'by his opinion.
The present Becretary referred the claim to the comptroller,
who decided against the payment of the interest. He then
requested the opinion of the Attorney, General ; and in pursu-
ance of his opinion—which indicates a thorough investigation
of the case, and fully sustains the deservedly high character
of that distinguished jarist—directed the interest to be paid.
Whether the Secretary was required to pay the interest
was a question of law, upon which it was the duty of the At-
torney General, when requested, to give his opinion. The
law has constituted the Attorney General the legal adviser of
the Executive Department of the Government ; and rarely, if
ever, in its history, has his' opinion, when sought, been dis-
regarded. In the adjustment and payment of this claim,
therefore, it appears that all the requisitions and forms of lnw
have been eomplied with, ‘The proper officer has decided the
law, and payment has bean made accordingly. The revision
of his opinion or decision by a committee of the House of
Representatives, is believed to be without s precedent in the
history of the Government. The committee being of opinion,
however, that the resolution of the House required the merits
of this claim,. and whether its payment had been made in con-
formity to law and precedent, to be investigated, the under-
signed, as members of the committee, after a laborious exsmi-
nation and full consideration, have come to the conclusion—
1st. That the claim was just, and that the Government
was under an cquitable obligation to pay it.
%d. That the interest, as well as the principal, have been
paid in conformity to law and precedent. =
The undersigned, os appears from the report of the com-
mittee, fully coneur in the statement of facts therein.
DANIEL BRECK,
C. M. CONRAD,
JAMES G. KING,
JOSEPH GRINNELL.

OPINION OF THE ATTORNEY GENERAL.
Arronvexy Gexenar's Orrice,
Franvary 2, 1850,
Sin: The question you have submitted to me upon the
claim of the executor of George Galphin, under the act of the
14th of August, 1848, I have examined with a'l the care due
to the circumstances attending it, its supposed intrinsic diffi-
culty, and the large amount which it involves.
The opinion 1 have formed I am clear in ; and, although
my official engagements in the Supreme Court will not enable
me to give my remsons at length, I do not feel at liberty to
refuse the request of the claimant that T would state to you the
opinion itself, . . .

The question is whether interest should be allowed on the
claim ; and, if it should be, from what period ?
First. Should it be allowed ?

I think it should. The material facts are these : George
Galphin, the testator of the claimant, antecedent to 1773,
was an authorized trader emong the Creek and Cherokee In-
dians in the colony of Georgia. In that capacity, and as the
assignee of the claims of other legal traders, he was a ereditor
of the Indians for a large amount. In 1773, under instruc-
tion from the mother country, the Governor of the colony,
Sir James Wright, negotinted a treaty with the Indians, by
which they ceded a large extent of territory, now constitating,
it is believed, two entire counties of the State of Georgis,
(Wilks and Lincoln,) and part of two others, (Ogleth

aid Green,) and, by an express stipulation, the debts dum
the Indiane to the traders were secured to be paid from the
acceds of the lands. :

The treaty was rotified by England in 1775, and a com-
missioner duly constituted to liquidate the payment of these
debts out of the funds so by the treaty provided for thatend.
Under this suthority Galphin’s clrim, and others of like -
character, were ascertained, and the amount dae to him found
to be £9,701 |58 5d. sterling ; and for this sum be obtained
8 proper certificate.

The revolutionary war occurring soon afterwards, and end-
ing in the independence of the colonies, the territory ceded
became the prugﬂy of Georgia, All the debts due the tra-
ders, provided for by the treaty, except n's, were afier-
wards paid, principnl and interest, by the British Government,
and his excepted only because of his patriotic adberence to
this country during the war. The others, who were loyal to
England, were fully indemnified by that Government, under
a just and high sense of the obligation imposed upon her by
the treaty, althoogh, as o her, the consideration as to the pay-
ment of the debts in fact failed by the loes of the entire terri-
tory ceded: But as the fault wes bers, and ths traders were
innocent as to that result, and did all they could as loyal sub-
jects to avert it, she stood between them and harm, and fully
paid their claims. That Galpbin's would also have been
paid, had he, following the fortuncs of England, been re-
gardless of the duty which patriotism, in such an emergency,
demanded, it is impoesible to doubt.

The loes of his claim is, therefore to be referred exclosive-
ly to a cauze which should commend it to the favor of the
American Government, and induce the Government to be, if
neceasary, even generous to the ciaimant, instead of causing
it to apply to the claim a narrow rule of 1esponsibility, often
in its effect placing its justice upon a level far below that
which, by tho law, as between man and men, is daily de-
claired to be the proper snd only level of justice.

These lands wore, to a considerable exteut, disposed of by
Georgin, in bounties to ‘the soldiers who sehieved her inde-
pendence; or given by her to settlers, to guard her on her fron-
tier from Indian oulrages.

From time to time the claim was dcmanded of Georgis,
and slthough its merits were never denied, but on the con-~
trary in various ways admitted, it was never paid.

In 1802 a large tract of country, now comp: ising the States
ol Alsbama and Mississippi, was ceded by Georgin to the
United States ; but, until the law of August, 1848, no pro-
vision was made by the United States for the lignidation of
the debt, Since that sct it is now too late to dispute the jos-
tico of the demand. That question was seitled by the law it-
eelf, looking only to ite terms, the memorial which prayed the
relief, and the report of the committee who the bill ;
and, if not, is now put beyond all doubt, if any ever existed,
by the decision of your predecessor, Mr. Walker, in paying
the principal of the debt. 2

As [ have already said, I am of opinion that interest should
be allowed, and frcm the dato of the certificate in 1775, My
reasons are beicfly these :

1. The effect of the treaty of 1773 was tn charge the lands
themselves with the payment of the debi, principal and
intercs!.

in this case viclates no precedent, because no analogous case

2. This charge in equity remained an incumbrance on the




